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STATE ARBITRATION AND THE MINIMUM 
WAGE IN AUSTRALASIA. 1 

I. 

IN the Political Science Quarterly for September, 1898, 
the present writer gave a brief account of "The Recent 
History of the Living Wage Movement " from the great Lon- 
don dock strike of 1889 to 1897. At the time of writing it 
looked as if the public had assented to the claim of the work- 
ing classes that they were entitled to a wage which insured 
them the normal standard of comfort of their trade and afforded 
the prospect of rising to a higher grade. It also seemed agreed 
that such a wage should be a first charge on industry and 
should be determined by committees composed equally of 
employers and employees. To-day, although the workers have 
bated not a jot of their claim, and although the conciliation 
boards in the coal, boot, and iron industries have proved the 
possibility of maintaining industrial peace, the ideal is still far 
from realization. It is true that out of 932,126 workpeople who 
had their wages altered in 1901 only 2 per cent had recourse 
to a stoppage of work ; but in the same year there were 642 
strikes involving 179,546 workpeople and having an aggregate 
duration of 4,142,287 working days, and of the workpeople 
directly affected 52.8 per cent were engaged in wage dis- 
putes. In the nine years, 1893-1901, there have been on 
an average Jj6 strikes a year involving 272,800 workpeople 
and with an annual aggregate duration of 9,516,600 working 
days. The revival of trade-unionism which followed the dock 
strike brought with it a plentiful crop of labor disputes and a 
corresponding eagerness on the part of the public to devise 

1 1 must acknowledge the great assistance I have received from the Hon. W. P. 
Reeves, who courteously allowed me to peruse the proofs of his book, State 
Experiments in Australia and New Zealand, recently published by Grant Richards 
(London). 
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some means whereby this great disturbance of industry might 
be avoided. It was hoped that such a means was found in 
the permissive Conciliation Act of 1896, whereby the services 
of the Board of Trade could be obtained if both parties 
agreed ; but though this well-intentioned measure has had a 
certain small degree of success, the cases settled under it are 
but a trivial proportion of the total number of disputes. The 
obstinacy of Lord Penrhyn in his quarrel with his quarrymen 
and the promptness with which the master engineers showed 
the official conciliators to the door, have effectually dispelled 
the belief once held in voluntary conciliation. At the same 
time the fear of strikes has grown. The engineers' dispute of 
1897 delayed the naval program for the year, and the strike 
in the Welsh coal trade in 1898 caused the postponement of 
the naval manoeuvres — and these two events convinced every 
thinking person that private war in industry might cause an 
irremediable injury to the national welfare. So, too, as the 
stress of international competition has been more keenly felt, 
impatience with stoppage of industry has grown. More lately 
the legal curtailment of the privileges formerly enjoyed by 
trade unions has destroyed some of the confidence which the 
workers once had in strikes as an effective weapon of reform. 
The defeat of one of the richest unions in England in the 
engineering dispute of 1897 taught the lesson that banded 
capital was immensely stronger than banded labor, and the 
lesson was effectively repeated in 1901 in America with the 
defeat of the steel workers by the United States Steel 
Corporation. 

On all sides there is a desire to discover a method whereby 
peace may be secured without injury to the just claims and 
expectations of the workers. The same feeling prevailed in 
the Australasian colonies when industry had been laid waste 
by the maritime strike of 1890, the shearers' strikes of 1891 
and 1893 and the miners' strike of 1892. Trade-unionism 
had collapsed, but after the victory of the conservative forces 
came a revival of progressivism, and with it an eager searching 
after some sane means for dealing with the claims of labor. 
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The result has been a body of legislation which by its results 
challenges the respect if not the assent of all engaged in 
industry. New Zealand led the way under the guidance of 
the Hon. W. Pember Reeves, then Minister for Labor, now 
Agent General in London for the colony, who introduced his 
first Industrial Arbitration and Conciliation Bill in 1891. Not 
till 1894, however, did he succeed in carrying his measure for 
the compulsory reference of trade disputes to state boards of 
conciliation and for the establishment of a state court of arbitra- 
tion whose decisions were backed by the whole force of the law. 
Victoria, in 1896, after a fierce agitation against sweating, passed 
a Factory and Workshops Act, setting up wage boards for the 
determination of wages in the sweated trades. These two 
measures have been the models for subsequent legislation in 
other colonies, and a description of their details and their work- 
ing will occupy the bulk of this paper. South Australia, after 
an abortive and badly drawn Arbitration Act in 1894, adopted 
the Victorian plan in 1900. In the same year West Australia 
copied the New Zealand Act, and late in 190 1 the New South 
Wales legislature passed an act based, but with important 
modifications, on Mr. Pember Reeves's model. 



II. 

The New Zealand Act of 1894 was amended in 1895, 1896 
and 1898, and was replaced in 1900 by a consolidating and 
amending act which was itself amended in the following year. 
Although the recent amendments are important, yet the work- 
ing of the system will be best understood if the original act is 
first summarized, and then the amendments described which 
were passed to give effect to the teachings of experience. 

The "industrial matters" which were brought within the 
scope of the law were defined to be "all matters or things 
affecting or relating to work done or to be done, or the privi- 
leges, rights, or duties of employers or workmen in any indus- 
try, and not involving questions which are or may be the subject 
of proceedings for an indictable offense." The basis of the act 
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was that it took no notice of irresponsible persons. An indi- 
vidual employer was a person with property which could be 
attached by law, but the individual worker was not in such a 
position. The act therefore dealt only with organized bodies 
of work people, and since the trade unions were chary of risk- 
ing their privileges by coming to close quarters with the law, it 
provided for the establishment of " industrial unions " for the 
purposes of the act of not less than seven workers or seven 
employers. These unions had to be genuine organizations, 
with rules, committees of management and funds, and when 
registered they became corporate bodies with powers to sue 
and be sued, but only for the purposes of the act. No mem- 
ber could retire without giving three months' written notice, 
and all members by registration of the union became subject 
to the act. Trade unions could register as industrial unions, 
each branch being considered for this purpose a separate union, 
and several industrial unions could unite to form an " industrial 
association." 

The object of the author of the act being to foster mutual 
settlements of disputes, the measure proceeded next to provide 
that industrial unions or associations of workers might enter 
into "industrial agreements" with any employer or employers or 
union or association of employers in relation to any industrial 
matter. Such agreements were to be filed in the Supreme 
Court and enforced in the same manner as awards under the 
act. In default of such agreements any party to a dispute 
being an industrial union or association of workers or employ- 
ers or any employer could refer the matter at issue to a board 
of conciliation, and after such reference no strike or lockout 
was permitted. The physical conformation of New Zealand 
leads to the splitting up of trades into local sections and to the 
accentuation of local feeling. The act consequently provided 
that the governor might divide the colony into districts, in each 
of which there should be a board of conciliation and a clerk of 
awards. Each board was to consist of four or six persons 
elected in equal proportions by the industrial unions of workers 
and employers in the district, respectively, and of a chairman 
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elected from outside at the first meeting of the board or, in 
default thereof, appointed by the governor, who could also 
nominate members in case any section declined or neglected 
to elect its representatives. The voting unit was an industrial 
union, each union having as many votes as there were mem- 
bers to be elected by its section. The term of office was three 
years, and one-half of the members plus the chairman formed 
a quorum, the chairman having a casting vote only. When a 
dispute was referred to it the board had full powers to call for 
evidence, including books and documents, and to inspect fac- 
tories, and, notwithstanding the way in which the dispute was 
referred to it, it could make any arrangement that was neces- 
sary to ensure the dispute being brought before it in a com- 
plete shape. Special boards could be appointed " to meet any 
case of emergency or any special case of industrial dispute." 
Parties could appear before the board either personally or by 
their agents, or, if all parties agreed, by counsel or solicitor ; 
but such consent has very rarely been given. The duty of the 
board was first of all to strive to induce the parties to come to 
a "fair and amicable settlement" of the dispute, and if they 
failed they were to "decide the question according to the 
merits and substantial justice of the case." But their decision 
only became operative if all parties agreed, for any party could 
require the clerk of awards to refer the dispute to the court of 
arbitration. 

The court of arbitration consisted of three persons appointed 
by the governor : the president, who must be a judge of the 
supreme court, and two persons recommended by the indus- 
trial associations or unions of employers and workers respec- 
tively. The term of office was three years, and one member 
and the president formed a quorum. The court had jurisdic- 
tion whenever a matter was referred to it by a board, or by a 
party dissenting from a board's recommendation, or by any 
party in a district where no board had been constituted. The 
proceedings before the court were similar to those conducted 
before a board; frivolous cases could be dismissed and costs 
awarded. The court was to decide cases by a majority of its 
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members present " in such manner as they find to stand with 
equity and good conscience." It could admit evidence which 
was not strictly legal, and its proceedings could neither be 
impeached for want of form nor removed to any other court 
or reviewed " on any account whatsoever." Its award had to 
be made within one month after the beginning of the case, and 
was to specify " each industrial union, trade union, association, 
person, or persons " bound by it and the period not exceeding 
two years during which it was to be in force. From this enu- 
meration it will be seen that though unorganized workmen 
could not appeal to the act they could nevertheless be bound by 
decisions under it. On the application of any party the award 
was to be filed in the office of the supreme court and became 
then enforceable like any other judgment or order up to the 
sum of ^500 against any " industrial union, trade union, asso- 
ciation or person," and to ;£io against any person in virtue of his 
membership in a union or association. The maximum penalty 
for each breach of an industrial agreement was fixed at .£500. 
The act came into force on the 1st of January, 1895, but most 
of that year was occupied with making the necessary arrange- 
ments, and the first case was dealt with early in 1896. Seven 
districts were constituted each with a board, and a return to the 
legislative council of the colony shows that during the four 
years, April, 1896, to March, 1900, twenty-nine cases were set- 
tled by the boards, fifty-seven by the court, and one was settled 
by the parties. The cost of administration was ^5404. Under 
the Act of 1900 the applications to the boards have greatly 
increased. There have been only seven strikes, and all of 
these occurred among unorganized workmen or government 
employees who did not come under the act. In two cases the 
men afterwards organized and took advantage of the law ; in all 
cases the disputes were trivial and involved only a few men and a 
short stoppage of work, — at the outside three hundred altogether 
were concerned. Although the description of New Zealand as 
a " land without strikes " is not strictly accurate, the few cases 
of cessation of work among unorganized workpeople only 
bring out in bolder relief the general success of compulsory 
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arbitration. The most remarkable feature about the results is 
the small number of cases settled by the boards, contrary to 
Mr. Reeves's expectations. This is largely due to the ill-will 
with which employers at the beginning regarded the act. 
While the workers were confident enough to register their 
trade unions as industrial unions instead of forming separate 
organizations, the employers held aloof and would not elect 
representatives to the boards. In such cases Mr. Reeves con- 
templated that the disputes would be taken straight to the 
court, and that the boards would operate only where both sides 
by taking part in their formation were disposed towards con- 
ciliation. The government, however, completed the boards by 
appointing representatives of the employers, and although no 
whisper has been raised against the integrity of these gentle- 
men they naturally did not command the full confidence of 
their class. Besides, we must reckon with the fighting instinct 
which leads the Anglo-Saxon not to surrender a " right " until 
the last court has decided against him. 

The rush of applicants and the frequency of appeals natu- 
rally led to much delay in the settlement of cases, and the chief 
amendments in the Act of 1900 were directed towards the 
strengthening of the boards. Unless any party dissatisfied 
with the decision of a board appeals to the court within a 
month the decision becomes an industrial agreement. The 
Act of 1 90 1 goes farther and permits any party to a dispute to 
take the case straight to the court without passing through a 
board. The Act of 1900 made some other interesting amend- 
ments. Two employers can now form an industrial union ; the 
court may decline to register an industrial union if there is one 
in the same locality which the applicants might conveniently 
join; and the boards are reduced to three or five members. 
The court of arbitration restricted the application of the act to 
persons engaged in work " of an industrial character " ; but 
the term "worker" is now defined (by the Act of 1901) to 
include any person "employed to do any skilled or unskilled 
manual or clerical work for hire or reward." The term of 
agreements and awards is extended (by the Act of 1900) to 
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three years, and notwithstanding their expiry they are to con- 
tinue in force until superseded by fresh agreements or new 
awards. The boards can no longer demand the production of 
employers' books, that power being confined to the court. A 
board or the court may require at any time the appointment of 
two experts, one nominated by each side, to assist as assessors 
but not to act as judges. When industries are related either 
by being " branches of the same trade " or by being " so con- 
nected that industrial matters affecting the one may affect 
the other," then a board or the court may consider and deal 
with such related industries in making its recommendation or 
award. An industrial union of workers may refer a dispute 
to a board even although no one of its members is directly 
concerned. An award applies to non-unionist workmen and 
to new employers coming into the locality within which the 
award is in force during the currency of the award. Finally, 
the court may now make an award covering the whole area 
of the colony "where the award relates to a trade or manu- 
facture the products of which enter into competition in any 
market with those manufactured in another industrial district." 
The Act of 1 90 1 placed trade unions in the same position as 
industrial unions for the purposes of the Industrial Conciliation 
and Arbitration Acts. 

In March, 1900, there were 26,067 members of industrial 
unions out of 48,938 industrial workers. The passing of the 
Act of 1 90 1 gave a great impetus to organization; 85 unions 
were registered in eight months, and in December, 1901, there 
were 241 industrial unions of workers and 12 industrial asso- 
ciations. At the same date there were 71 industrial unions of 
employers and one industrial association, but there are still a 
very large number of employers unorganized. 

The briefest summary of the work of the boards of concilia- 
tion and the court of arbitration is to say that in the course of 
the last six years they have had to deal with every kind of 
industrial question, — time-wages, piecework, overtime, hours 
of labor, travelling allowances, position of union officials, trade- 
unionism, introduction of machinery, control of the factory, — 
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in fact, every thorny problem which has disturbed industry in 
other lands. The awards are prepared with the most pains- 
taking care. For example, the wages schedule in the case of 
the Auckland compositors decided in 1900 covers nine pages 
of the Journal of the Department of Labor, and in the Auck- 
land Boot Trade Award of 1899 there are 796 rates of pay 
specified. In all cases a minimum wage is fixed, and then 
usually follows this remarkable provision which removes a 
fertile source of dispute : 

Any workman who considers himself not capable of earning the 
minimum wage may be paid such less wage as may from time to 
time be agreed upon in writing between any employer and the secre- 
tary or president of the union ; and in default of such agreement 
within twenty-four hours after such journeyman shall have applied 
in writing to the secretary of the union, stating his desire that such 
wage shall be agreed upon, as shall be fixed in writing by the chair- 
man of the conciliation board for the industrial district upon the appli- 
cation of such journeyman after twenty-four hours' notice in writing 
to the secretary of the union, who shall, if desired by him, be heard 
by such chairman on such application. Any journeyman whose wage 
shall have been so fixed may work and be employed for such less 
wage for the period of six calendar months thereafter, and, after the 
expiration of the said period of six calendar months, until fourteen 
days' notice in writing shall have been given to him by the secretary 
of the union requiring his wage to be again fixed in manner prescribed 
by this clause. 1 

An example of the famous clause relating to preference to 
union men must also be given in full : 

So long as the rules of the union permit any person of good character 
and sober habits, and a competent tradesman, to become a member 
on payment of an entrance-fee not exceeding 5 s., upon his written 
application, without ballot or other election, and so to continue upon 
contributing subscriptions not exceeding 6 d. per week, the employers 
shall employ members of the union in preference to non-members, 
provided that there are members of the union equally qualified with 
non-members to perform the particular work ; but this shall not com- 
pel an employer to refuse employment to any person now employed 
by him. When union and non-union men are employed together 
1 Canterbury Lithographers award, August 19, 1901. 
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they shall work in harmony, and shall receive equal pay. The union 
shall keep in some convenient place within one mile from the chief 
post office in the City of Dunedin, and also at some convenient place 
at Invercargill and at Alexandra, a book to be called " the employ- 
ment-book," wherein shall be entered the names and exact addresses 
of all the members of the union for the time being out of employment, 
with a description of the branch of the trade in which each such 
journeyman claims to be proficient, and the names, addresses, and 
occupations of every employer by whom each such journeyman shall 
have been employed during the preceding two years. Immediately 
upon any such journeyman obtaining employment a note thereof 
shall be entered in such book. The executive of the union shall use 
their best endeavors to verify all the entries in such book, and the 
union shall be answerable as for a breach of this award in case any 
entry therein shall in any particular be wilfully false to the knowledge 
of the executive of the union, or in case the executive of the union 
shall not have used reasonable endeavors to verify the same. Such 
book shall be open to every employer without fee or charge at all 
hours between 8 a.m. and 5 p.m. on every working-day except Satur- 
day, and on that day between the hours of 8 a.m. and noon. If the 
union fails to keep the employment-book in manner provided by this 
clause, then and in such case, and so long as such failure shall con- 
tinue, any employer may, if he so thinks fit, employ any person or 
persons, whether a member of the union or not, to perform the work 
required to be performed, notwithstanding the foregoing provisions. 1 

It will be noted that by these provisions the odious non-union 
quarrel is avoided, open unions are provided and encouraged, 
the right of the employer to select his workpeople is pre- 
served, unionists are guarded against victimization and the 
union is utilized as a highly skilled labor bureau. 

Some other interesting decisions may be quoted. On the 
introduction of machinery we have the following: 

In the working of all machinery used in conjunction with the curriers' 
trade, preference shall be given to curriers, provided that such cur- 
riers shall have had a previous experience with such machines, and 
are equally competent with the other workmen who are not curriers. 
Apprentices to the curriers' trade shall be taught to use the machines. 3 

1 Otago Boilermakers and Iron-ship Builders award, August 26, 1901. 
i Canterbury Curriers award, August 15, 1901. 
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It is the manufacturer's right to introduce whatever machinery his 
business may require, and to divide or subdivide labot in any way 
he may deem necessary, subject to the payment of wages as set forth 
in the rules hereinafter set forth. 1 

In the event of linotype or typesetting machines being introduced 
into any office, the members already employed in such office shall 
have the first opportunity of being employed as probationers, and 
finally as regular operators, after having attained the required standard 
of efficiency, in preference to imported operators. 3 

On the vital question as to the control of factories a decision 
was given in these words : 

The employers shall have the fullest right of control (subject to 
the special provisions of this award) of the factories, and may make 
such rules for the necessary and proper management thereof as they 
may deem expedient. 3 

A colonial award was given under the Act of 1900 which 
deserves some attention. The parties were the New Zealand 
Federated Boot Trade Industrial Association of Workmen, 
the New Zealand Boot-Manufacturers' Industrial Union of 
Employers and ten non-associated employers in Christchurch. 
Employers were to give preference of employment to unionists, 
who in their turn were to give preference of service to the asso- 
ciated employers ; at any time within twelve weeks the union 
was to have the right to supply capable men to take the places 
of non-unionist workmen then employed who declined to join 
the union ; a working week of forty-eight hours and a minimum 
weekly wage of £,2 2 s. were fixed ; incompetent workmen and 
apprentices were also regulated ; the award was to continue for 
two years and extend over the districts of Christchurch, Auck- 
land, Dunedin and Wellington ; any union in the federation 
could take proceedings for the enforcement of the award within 
its own district ; no industrial agreement was to be entered into 
between the manufacturers' association and non-unionists or 

1 Christchurch Bootmakers award, May 4, 1901. 

2 Auckland Compositors award, June 6, 1900. 

* Canterbury Slaughtermen award, August 14, 1901. 
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between the union and non-associated masters without notice 
to the present parties. 1 

The ordinary objection that compulsory arbitration is useless 
since awards could not be enforced is refuted by the simple 
fact that no breach of an award has been committed in New 
Zealand by any body of workmen, though in some cases the 
decisions have been displeasing to them. Nor has there been 
any concerted attempt by employers to frustrate the working 
of the Act, such breaches as have been proved being few and 
quickly punished by fines, in one case amounting to ^25. The 
great care taken by the court to meet cases of special difficulty 
has helped the ready acceptance of its decisions. Current con- 
tracts are very often exempted, and in the Consolidated Gold 
Company's case, 1896, the court decided that the men should 
submit to a reduction for a limited period on account of the 
company's heavy expenditure in development work. 

As to the effects of the act on capital and industry we fortu- 
nately have the independent evidence 2 of Judge Backhouse, 
who was commissioned in 1901 by the government of New 
South Wales to inquire into the working of compulsory con- 
ciliation and arbitration laws in New Zealand, Victoria and 
other colonies. After exhaustive local inquiries he reported 
on this head : 

Generally, I should say that my investigations showed that, with pos- 
sibly one exception, industries have not been hampered by the pro- 
visions of the Act. To attempt to decide whether capital under other 
conditions would have been invested in particular industries is to 
undertake a task which has merely to be mentioned to show its 
impossibility. No doubt general statements were made that this 
abstention had been practiced, but I found it more than difficult to 
get specific instances. Any cases which were mentioned, on inves- 
tigation hardly bore out the view put forward. [Page 15.] 

The one exception referred to is the boot trade, but that 
industry was in a depressed state in 1893 and has continued in 

1 Christchurch Bootmakers award, May 4, 1901. 

2 Report of Royal Commission of Inquiry into the Working of Compulsory 
Conciliation and Arbitration Laws (New South Wales, 95 A, 1901). 



124 POLITICAL SCIENCE QUARTERLY. [Vol. XVIII. 

the same condition, as it also has in other Australasian colonies. 
The real cause of the depression is American competition, as 
is shown by the rise in the import of boots from ,£115,205 in 
1895 to £186,088 in 1900. Since the passing of the act New 
Zealand has grown steadily more prosperous. In 1 894 its export 
and import trade was £16,000,000, in 1901 £23,000,000; in 
1895 29,879 hands were engaged in factories and workshops, 
in 1 901, 53,460. As the fiction that the New Zealand labor 
laws have injured the prosperity of the colony is constantly 
being repeated, it may be as well to quote an Australian corre- 
spondent of the Times (April 4, 1902), a hostile but plainly 
a well-informed witness : 

New Zealand, having recklessly borrowed English capital and alienated 
its best land, was in a very bad state till the Ballance government 
came into power. That government, and the Seddon government 
which followed it, proceeded, by heavy taxation and by compulsory 
resumption, to force the good land back into the market. They 
passed factory acts and compulsory arbitration acts, and compelled 
government contractors to pay high wages to their employees ; they 
are opening a state coal mine, and have in force a system of state 
life insurance. And yet, in spite of all this — or because of all this 
— New Zealand is at present one of the most prosperous places on 
earth. 

While this prosperity has made the working of the act smoother 
in some respects, it has led to increased demands on the part 
of labor, which fortunately have taken the form of increased 
recourse to the courts instead of to strikes. It has also inevi- 
tably brought about a rise in prices which Judge Backhouse 
mistakenly attributes to the working of the act. 

The rush of applicants caused some temporary impatience 
with the workmen and no doubt contributed to increase the 
appeals from the boards to the court. The apparent inefficacy 
of the boards has led to suggestions for their reform or aboli- 
tion. It is somewhat doubtful whether the payment of mem- 
bers has worked well, and though the great majority of the 
members are highly respected, yet in Judge Backhouse's opin- 
ion some, by " taking an active part outside in the furtherance 
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of the claims of one of the parties," render their boards " boards 
of irritation rather than conciliation." Yet both Mr. Reeves 
and Mr. Justice Cooper, the president of the court of arbitra- 
tion, believe, and rightly, that the boards are necessary. The 
double threshing out of a case leads to the more careful avoid- 
ance of injustice or of injury to trade. Such delay as there is 
is well paid for by this great gain. 

A final quotation from Judge Backhouse will fitly close this 
part of our investigation : 

The Act has prevented strikes of any magnitude, and has, on the 
whole, brought about a better relation between employers and 
employees than would exist if there were no Act. It has enabled 
the increase of wages and the other conditions favorable to the work- 
men which, under the circumstances of the colony, they are entitled 
to, to be settled without that friction and bitterness of feeling which 
otherwise might have existed ; it has enabled employers, for a time 
at least, to know with certainty the conditions of production, and 
therefore to make contracts with the knowledge that they would be 
able to fulfil them ; and indirectly it has tended to a more harmonious 
feeling among the people generally which must have worked for the 
weal of the colony. A very large majority of the employers of labor 
whom I interviewed are in favor of the principle of the Act . . . 
The awards generally have been in favor of the workers, and it is 
therefore easy to understand that the unionists to a man believe in 
the Act, and, as I have already mentioned, the non-unionists, as far 
as my observation goes, find no fault with it. . . . But while the 
effects of the Act so far are good, the time has not yet come when it 
can be said with any certainty that it is a measure which will provide 
for the solution of all labor troubles. Since it came into operation 
in New Zealand, everything has been in favor of an increase in the 
emoluments, and of an amelioration of the conditions of labor, and 
there cannot be the slightest doubt that wages would have risen if 
there had been no Act. . . . When lean years come, as come they 
must, . . . when wages will be cut down, instead of being raised by 
the awards — then, and not till then, can any one speak with authority 
as to whether the principle involved is workable or not. [Pages 
25-26.] 
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III. 

The legislation of Victoria in regard to Minimum Wage 
Boards is contained in The Factories and Shops Act, 1896, 
No. 1445, amending Acts of 1896, 1897 and 1898, and in the 
consolidating and extending Factories and Shops Act, 1900, 
No. 1654. The original act dealt only with the sweated trades, 
— clothing, furniture and bread making, — and was to remain in 
force for five years ; the amending acts remedied various defects 
which came to light ; and the Act of 1900 extended the legal 
regulation of wages to all trades and was to be operative until 
the session of Parliament next following May 1, 1902. A 
commission was appointed under the last-named act to inquire 
into the working of the acts and their effect on trade, manu- 
facture, labor and commerce ; but up to the summer of 1901 
it had taken evidence principally as to early closing. 

In summarizing the law it will be most convenient to take 
the Act of 1900. Section 1 5 (1) runs : 

In order to determine the lowest prices or rates which may be paid 
to any person or persons or classes of persons for wholly or partly 
preparing or manufacturing either inside or outside a factory or 
workroom any particular articles of clothing or wearing apparel or 
furniture or for bread making or baking or to any person or persons 
or classes of persons employed in any process, trade or business 
usually or frequently carried on in a factory or workroom or employed 
in the process, trade or business of a butcher or seller of meat or 
maker or seller of small goods, the Governor in Council may if he 
think fit from time to time appoint a Special Board consisting of not 
less than four or more than ten members elected as may be prescribed 
and a chairman, and may at any time remove any member of the 
Special Board. In fixing such lowest prices or rates the Special 
Board shall take into consideration the nature, kind and class of the 
work and the mode and manner in which the work is to be. done and 
the age and the sex of the workers and any matter which may from 
time to time be prescribed. Provided that no such Special Board 
shall be so appointed except for the process, trade or business of a 
butcher or seller of meat or maker or seller of small goods, and except 
in the case of any trade or business which at the commencement of 
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this Act is included under the provisions of the Factories and Shops 
Acts as regards Special Boards unless a resolution has been passed 
by either House of Parliament declaring that it is expedient to appoint 
such Special Board. 

The board may fix either a time rate or a piecework rate (based 
on the time rate) of wages or both, except that " for wholly or 
partly preparing or manufacturing outside a factory or work- 
room articles of clothing or wearing apparel a piecework price 
or rate only shall be fixed." The occupier of a factory or work- 
room may require the board to fix a piecework rate for persons 
operating machines. Instead of specifying piecework rates 
the board may determine that such rates based on the time 
rates fixed by the board may be paid, and any employer who 
pays piecework rates under this provision must base them " on 
the earnings of an average worker working under like condi- 
tions to those for which the piecework prices or rates are fixed 
and who is paid by time at the wages rates fixed by such 
Special Board " ; the Inspector of Factories may require a list 
of such piecework rates to be sent to him, and if be is dissatis- 
fied with them he may get the proper board to fix a suitable rate, 
the employer being bound to pay to his employees twice the 
amount by which his wages are deficient for the period elaps- 
ing after the inspector has given him notice of his dissatisfac- 
tion. When a time rate only has been fixed by a board it is 
illegal to pay piecework rates. The board shall also fix the 
number and determine the wages of apprentices or improvers 
or both ; determine the maximum number of hours to be 
worked per week at the minimum wage ; and fix rates of over- 
time. A minimum wage of half a crown a week must be paid 
to any person employed in a factory or workroom except " any 
member of the employer's family related in -the first or second 
degree by blood or marriage to the employer." "If it is 
proved to the satisfaction of the Chief Inspector that any per- 
son by reason of age or infirmity is unable to obtain employ- 
ment at the minimum wage fixed by any Special Board," a 
renewable license to work at a specified less wage for twelve 
months may be issued. 
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A first breach of the act is punishable by fine up to ;£io; 
a second by fine from .£5 to ^25 ; and a third by fine from 
^50 to .£100 and cancellation of the registration of the factory 
or workroom. A determination of a special board can be chal- 
lenged for illegality before the supreme court only, and the 
governor may suspend a determination for six months to give 
the board an opportunity of reinvestigating the case and decid- 
ing whether to alter or adhere to its decision. A determination 
once fixed continues in force until altered. The members of 
the boards are elected one-half by the employers, one-half by 
the workmen, lists of those qualified to vote being prepared 
from information supplied by the employers. In the case of 
the special board for men's and boys' clothing, the representa- 
tives of the employers must consist of three representatives of 
makers of ready-made clothing and two of makers of order 
clothing, elected by separate rolls of voters. Owing to diffi- 
culties arising from the number of Chinese engaged in the 
furniture trade the special board in that industry is appointed 
by the governor in council. The chairman of a board is 
appointed by the governor on the nomination of the other 
members. The term of office of a board is two years, and the 
chairman is paid £1 and the members 10 s. for a whole-day 
sitting, and half those fees for a half-day sitting. 

Under the Act of 1 896, six special boards were appointed : 
Bakers', Boot Makers', Clothing Manufacturers', Furniture Man- 
ufacturers', Shirt Manufacturers' and Underclothing Manufac- 
turers'. Under the Act of 1900 twenty-one more boards were 
appointed up to the end of 1900: Butchers', Brick Makers', Car- 
riage Makers', Cigar Makers', Confectioners', Coopers', Engrav- 
ers', Fellmongers', Jam Manufacturers', Jewellers', Millet-Broom 
Makers', Pastry Cooks', Plate-Glass Workers', Printers', Pottery 
Makers', Saddlers', Stonecutters', Tanners', Tinsmiths', Wood 
Workers' and Woolen Workers'. In 1901 and 1902 eleven 
additional boards have been appointed, making a total of thirty- 
eight boards settling the conditions of labor in trades employing 
35,000 men out of a total of 57,000 engaged in factories and 
workshops. The Act of 1900 came to an end in the summer 



No. I.] STATE ARBITRATION IN AUSTRALASIA. 



129 



of 1902, when an unexpected general election prevented its 
renewal ; but both sides pledged themselves to re-enact it as 
soon as the new Parliament met. During the brief period of 
its abeyance there was an ugly relapse of some of the employ- 
ers into the old sweating practices, which taught both public 
and politicians the sharp and needed lesson that the baser sort 
of master is not easily reformed. As soon as the new session 
opened the act was renewed for a further period. 

The most significant fact about the later boards is that 
many of them were asked for by many of the employers in the 
trades concerned. This eloquent testimony to the utility of 
the boards of 1896 will lead us to look with leniency on the 
defects which were discovered in their working. The general 
results as to wages will be seen from the following table : 





Average Weekly Wage. 










Minimum Wage. 




1896. 


1901. 


Baking, Males 


£1 12 s. $d. 


£z 2s. 6d. 


I s. i d. per hour 


Clothing, Males .... 


J «S 3 


205 


7 s. 6d. per 8-hr. day 


Clothing, Females .... 


«S 5 


18 3 


3 j. 4d. per 8-hr. day 


Boots, Males 


1 6 10 


1 14 5 


7 s. per 8-hr. day 


Boots, Females 


'3 4 


'5 3 


3 x. 4 d. per 8-hr. day 


Shirts, Females 


'4 S 


14 8 


4 d. per hour 


Underclothing, Females . . 


" 3 
(1898) 


12 7 


4 d. per hour 


Furniture, Males .... 


1 9 7 


207 


1 s. per hour 


Furniture, Females . . . 


14 1 


1 4 


3/. 4</. per 8-hr. day 



The average wages of men and women are of course much 
higher when allowance is made for the children and young per- 
sons employed, and in the case of time workers they are always 
well above the legal minimum. The number of apprentices 
fixed in different cases is as below : 

Clothing, one male apprentice or improver to every three male adults ; 

one female apprentice or improver to every two female adults. 
Boots, three female apprentices or improvers to every two female 

adults. 
Shirts, one female apprentice or improver to every three female adults. 
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Underclothing, two female apprentices or improvers to every female 

adult. 
Furniture, one male apprentice or improver to every four male adults. 
Butchers, one male apprentice or improver to every three male adults. 

In the shirt trade employers are allowed to fix piecework 
rates inside factories provided that they enable an average 
worker to earn not less than 4 d., 4,\ d. and 5 d. per hour accord- 
ing to the class of work done. In the underclothing trade, 
owing to the hundreds of lines manufactured, the employers are 
also allowed to fix their own piecework rates based on the time 
wage minimum of 4 d. per hour. " The utmost that can be said 
in favor of this system of fixing piecework rates," according to 
the Chief Inspector in his report for 1899, "is that it is better 
than nothing, and enables the Department to interfere when 
competition cuts the prices so low that even a skilled worker 
cannot earn the 4 d. per hour fixed by the Determination." 

The object of the act was to prevent sweating, and on this 
point Judge Backhouse says : " That the Act has to a large 
extent put a stop to ' sweating ' there can be little doubt, but 
it is very questionable whether, as far at least as some of the 
workers are concerned, a state of things has not been brought 
about which is quite as unsatisfactory" (p. 29). Before the 
Commission on Unemployment in 1899 ** was maintained by 
the employers that it was more profitable to employ young and 
quick men at the minimum wage, and therefore the old and 
slow workers were displaced in greater numbers ; that girls 
were dismissed as soon as they had finished their apprenticeship ; 
that workers had to work harder and more consistently ; and 
that for all these reasons the Factory Acts tended to create 
unemployment. Particular complaint was made about the boot 
trade, where the determination of the board came into force 
on December 29, 1897, and it was shown that the number of 
persons employed fell from 4590 in 1897 (after having risen 
steadily from 3795 in 1894) to 4235 in 1898. Mr. Harkness, 
one of the chief manufacturers, declared : 

I freely admit that the average earnings of the operatives actually in 
work have been substantially increased by the minimum weekly wage, 
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the established piecework rates, and by the restriction of boy labor. 
Those in employment, of course, form the large majority of the work- 
ers, but it is no consolation to operatives debarred from working by 
the conditions now prevailing to know that those conditions have oper- 
ated to the advantage of those more favorably circumstanced than 
themselves. 

Mr. Peacock, the Chief Secretary, suggested that the decrease 
fell on apprentices and improvers. He said : 

In one factory there were formerly 15 males, 20 apprentices and 
3 improvers, now there are 24 males, 6 apprentices and 7 improvers; 
in another there had been 10 males, 7 apprentices and 1 improver, 
now there are 12 males, 3 apprentices and 3 improvers; in another 
there had been 15 males and 17 apprentices and improvers, now there 
are 56 males, 13 apprentices and 8 improvers. It had been predicted 
that the minimum would become the maximum, but this was not so. 
There were 1749 males last week in m factories. Of these, 439 or 
25 per cent were paid 45 s. or more, 115 40 s. to 45 s., and 221 were 
on piecework, leaving 974 who were getting from 36 s. to 40 s,, and a 
good many of these were getting less than 36 s. before the determina- 
tion. In these in factories there were only 4 where the wages had 
been reduced to 36 s. These figures were obtained by special inquiry. 1 

At that time 36 s. was the minimum wage. The workmen also 
pointed out that the employers had worked their factories day 
and night to accumulate stock in anticipation of the act, and 
that stagnation had naturally followed. By 1900 the trade had 
to a great extent recovered, the persons employed in that year 
being 4,304, and exports having risen to £61,46$ compared with 
^48,2 1 3 in 1897. It must also be borne in mind that trade dur- 
ing the last few years has suffered from American competition 
and from a forty-five per cent rise in the price of raw materials. 
The incapacity of the old and slow to earn the minimum wage 
had not been foreseen by the f ramers of the Act of 1 896, and 
the Factory Department had to prevent injustice by issuing 
permits to such persons to work at reduced rates, fifty-eight 
being granted in 1899. This plan was legalized in 1900, but 
it is clumsy compared with the New Zealand method of 
meeting the same difficulty. Judge Backhouse estimates that 

1 Melbourne Age, February 24, 1898. 
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"at least 250 hands" are employed below the minimum wage, 
the factory inspectors being deceived by false entries in the 
books. The same charge of evasion is made with regard to the 
other trades, but what the chief factory inspector said in his 
report for 1899 about the baking trade applies generally: "I 
have never been able to get evidence which would justify such 
a charge ... if the men have not the courage to see that 
they get their legal rights, I do not see what further can be 
done." In the baking trade evasion was practiced by working 
men part of their time as pastry cooks, but that section of the 
trade has now a special board. 

One notable result has been the reduction of out-work in the 
clothing trade, where the piecework rates were fixed a little 
higher than the time rates to compensate the workers for rent 
and loss of time in conveying goods. The employers have 
replied by introducing machinery and getting the work done 
in their factories, exactly the result which all students of the 
"sweating" problem wish to see achieved. 

The improved organization of labor which always follows 
the enactment of factory acts is again exemplified in the bak- 
ing industry, where the men are paid as much now for forty- 
eight hours' work as they were formerly for sixty, but do as 
much in the shorter time as they did in the longer. The 
protection which the acts have been to the workers is seen in 
the case of dungaree trousers, where the price paid by the whole- 
sale houses to the manufacturer fell from 13 s. per dozen before 
1897 to 7 j. 6d. in 1899. Under free competition this loss 
would have fallen entirely on the workers ; under the acts the 
manufacturers recoup themselves by better organization and 
improved methods, and where they raise the price to the ware- 
houses the latter still retain an ample margin of profit without 
raising prices to the consumer. In the underclothing trade, 
that special home of sweating, it is worth noting that the lady 
factory inspector reports that the home workers as well as 
the factory workers have " greatly benefited " by the act. 
The results in the furniture trade are the least satisfactory 
of all, owing to the impossibility of overcoming deception by 
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the numerous Chinese in the industry. Here, too, the "old 
and slow " workmen are a source of trouble, since they set 
up for themselves in unlicensed home workshops. 

Up to 1895 trade had been depressed ; since that time it has 
gradually recovered. To that extent the rise in wages may be 
attributed to general trade conditions, but no other trades show 
such remarkable increases as those granted by the special boards. 
The average wage in the printing trade, an industry which is 
a barometer of prosperity, was in 1897 27 s. $d., and in 1899 
27 j. 4d. The average wage in the dressmaking trade was 
11s. id. in 1897 and 10 s. lid. in 1899; in biscuit making 
18 j. 3</. in 1897 and 16 s. 3 af. in 1899 — results which may 
with advantage be compared with the wages in cognate trades 
under special boards. Although the employment figures of the 
regulated trades show a steady rise, industry has not been in 
the flourishing condition which has prevailed in New Zealand, 
but, while improving, has been on the whole dull. We are, 
therefore, by the experience gained in Victoria, able to dis- 
count the criticism leveled at the New Zealand success that it 
is due entirely to the prosperity of the colony. In good times 
and dull times we learn that regulation of wages is possible. 

As much complaint has been made about the regulation of 
the number of apprentices as about the determination of wages, 
if not more, the employers contending, as they also contended 
in New Zealand, "that in time to come there will not be a 
sufficient number of skilled hands to meet the requirements of 
some of the industries." Complaints were particularly abun- 
dant in the clothing trade, where the scarcity of competent 
female labor caused employers to assert that the proportion 
of female apprentices permitted, one to three adults, was too 
small. The fault, however, lay largely with employers, espe- 
cially in the order trade ; for while in the ready-made the full 
legal numbers were always employed, one of the lady inspectors 
reported in 1899 about the order trade : 

There are a very considerable number of employers in this branch of 
the trade who do not take apprentices at all, and who will not take 
them, preferring that other people should have the bother of teaching 
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them, and then expressing astonishment at the fact that so few skilled 
hands are obtainable. . . . The pieceworkers, who are supposed to 
gain by having an apprentice, do not care to take them, as they say 
they lose more in teaching the girl than they gain by her extra work. 
The employees on weekly wages could not possibly have any objec- 
tion to taking apprentices, but the employer is often averse to it, as 
he considers that too much of the time of the employee is wasted in 
teaching girls who may leave at any moment. 

The difficulty is but one particular instance of the universal 
breakdown of apprenticeship which we find in all industrial 
countries, and it will be interesting to observe whether the 
legislatures of Victoria and New Zealand will be successful in 
retaining a system, for which, despite its faults, we have so far 
been unable to find a completely satisfactory substitute in any 
scheme of manual training. Meanwhile the trouble in the Vic- 
torian clothing trade has not been appeased by raising the pro- 
portion of female apprentices to one to every two adults, and 
since the employers will not organize the industry the govern- 
ment must, by technical schools or otherwise, see that the trade 
does not leave the colony. 

The clothing trade well exemplifies the difficulty of regulating 
a thoroughly disorganized trade. While the special board was 
toiling through nine months in preparing an exhaustive " deter- 
mination " of thirty-five closely printed foolscap pages the 
employers were frantically laying up stock, and in the slack 
time which necessarily followed they took advantage of the 
necessities of their workpeople to try evasions of the law. 
When prosecuted for illegally employing an apprentice they 
succeeded in getting the conviction upset by maintaining, in 
the absence of indentures, that she was an improver. The 
minimum wage for apprentices was evaded by requiring back 
as a premium on Monday morning the half crown which had 
been paid as wages the previous Saturday, and by other varia- 
tions of the premium system. By the Act of 1900 all such 
evasions are prohibited. In the boot trade more apprentices 
are now at work than were employed in 1896 when there was 
no limitation, and the factory inspectors answer the cry that 
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there is a difficulty in getting skilled tradeswomen by pointing 
out that the employers do not train their apprentices properly. 
A dearth of workers is also reported in the underclothing trade, 
but a factory inspector suggests that " owing to the very low 
prices paid in the past there has not been sufficient inducement 
for girls to stay at the trade." 

The Butchers' Board introduces us to a special difficulty aris- 
ing out of the social habits of Australia and probably not exist- 
ing elsewhere. The average wage fixed since January 1, 1901, is 
45 j. per week of fifty-two hours. Judge Backhouse says : 

The general complaint of the master butchers is that they have a 
difficulty in arranging that the men should work the prescribed hours 
only. The most of the business is done in the early part of the day, 
and work must commence at the latest at 6 o'clock in the morning to 
enable breakfast meat to be delivered, while the shop cannot shut 
before five unless the public is to be inconvenienced. To get over 
the difficulty some employers give two half-holidays to their men, 
arranging the times so that they always have some one in the shop ; 
others allow long dinner hours. The price of meat has risen for the 
best joints \\ d. per pound, most of which I think is due to the higher 
price of stock, but some undoubtedly to the rate of wages and hours 
fixed. [Page 34.] 

In all the trades under the newer boards the same story is 
told of increased wages, of the decrease of sweating, of the 
general prevalence of average wages considerably above the 
fixed minimum, and of the resultant better organization of 
industry. The general opinion of employers after experience 
of the new conditions is that they would not return to the old. 
Of course there has been some friction. The employers' rep- 
resentatives on the Woolen Trade Board objected to one of the 
men's representatives since he was not practically acquainted 
with the trade, but after some months' negotiations the diffi- 
culty was settled, and a " determination " embodying fifty rates 
of wages is now in force. The master f ellmongers retired from 
their board in the spring of 1901, because the majority carried 
a resolution fixing a 48-hour week. No other representatives 
of the employers would take their places, so the governor in 
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council appointed five persons to fill the vacancies and a deter- 
mination was framed. The employers then appealed to the 
supreme court to quash the determination on the ground that 
the governor's nominees could not be representatives of the 
employers under the act, but were beaten. Still bent on resist- 
ance most of them closed their premises for a time, and the 309 
men at work in 1900 were reduced to 127 in 1901. But the 
workmen stood firm by the board, and in the spring of 1902 
only the two largest yards were still closed. Trouble is pend- 
ing also in the jam and confectionery trades, where wages have 
been fixed not according to the skill but according to the age 
of the workers. This naturally works to the detriment of the 
women over twenty-one years of age and is unequivocally 
condemned by the factory inspectors. 

On the whole, while we must admit that there has been a 
considerable amount of friction in the working of the Victorian 
wage boards, there has not been more than might reasonably 
have been expected. Administrators tackled the hardest part 
of the industrial problem first and gained their experience by 
dealing with the chaotic sweated trades instead of with those 
which had reached a fair stage of organization and where 
employers and employed were trained to negotiation. Compar- 
ing the Victorian with the New Zealand system the former has 
the advantage that no dispute is necessary to set the law in 
motion and that the legal determination of wages is posited as 
part of the established order of things. On the other hand, 
the New Zealand requirement that the initiative must be taken 
by an organized body throws a grave responsibility on the 
plaintiffs, and the careful preparation of their case which is 
required necessarily exerts a sobering influence. In New 
Zealand the administration of the law is kept out of reach of 
the politicians, while in Victoria the consent of Parliament is 
needed for the formation of new boards, and "determinations " 
can be suspended on appeal to the governor, provisions which 
render possible at least the suspicion of political influence. 
The difference in the powers of the two sets of authorities is 
obvious, but the institution of trade boards in Victoria will 
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commend itself to the workers in older settled lands rather than 
the local boards of New Zealand. New Zealand has another 
advantage in the greater elasticity of its law. Other defects of 
the Victorian law are the cumbrous system of electoral rolls, 
and the clumsy method of dealing with the old and slow. The 
term of office of the boards, two years, is also too short. Finally 
it is a serious omission that nothing is done to foster organization 
among the workers. 

IV. 

The legislation of the other colonies can be dismissed more 
briefly. The South Australian Conciliation Act of 1894, very 
similar in principle to the New Zealand Act of the same year, 
was nullified in the first case raised under it, by the employer 
adopting the simpre device of discharging his workmen on 
hearing that there would be a reference, and maintaining that 
having no employees he had no dispute. In December,- 1900, 
that measure was supplemented by a Factories Amendment 
Act providing for the establishment of Minimum Wage Boards 
on exactly the same plan as in Victoria ; the lowest minimum 
wage for any employee was fixed at 4 s. per week, and the boards 
were enabled to give special rates to the old and infirm. It 
is, as yet, too soon to ascertain how the act has worked. In 
West Australia also, in December, 1900, the Industrial Arbi- 
tration and Conciliation Act became law. Judge Backhouse, 
writing some six months later, says : " It is modeled on the 
New Zealand Acts. Although I understand there have been 
industrial disputes, neither side has, as far as I could learn, 
taken advantage of its provisions" (p. 34). 

After a failure in the preceding year the Industrial Arbitra- 
tion Act of New South Wales was assented to on December 
10, 1901, a measure presenting many remarkable features. 
Based, as every section shows, on the New Zealand acts, it 
differs from them foundationally in omitting the boards of 
conciliation. The reason for this omission was doubtless 
partly the greater concentration of industry obliterating local 
patriotism, partly objection to the delays under the New 
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Zealand law ; but it is doubtful whether too high a price has 
not been paid for rapidity of decision. As already indicated 
there are many merits in the dual authorities established in the 
southern colony. The industrial unions of workers are defined 
to be trade unions or branches thereof registered under the 
act and thereby incorporated solely for the purposes of the 
act, a. bold recognition of the utility of trade unions not pos- 
sible seven years earlier. Industrial unions of employers are 
any person or company or association of persons or companies 
employing at least fifty workpeople. Industrial agreements 
may be made and enforced at law. The court of arbitration 
consists of a judge of the supreme court and two members 
nominated by the governor on the recommendation of the 
industrial unions of employers and workers respectively, and 
holds office for three years ; salaries .£750 per annum each. 
The fullest freedom is conceded to the court to exercise its 
functions in the manner which may appear to it most suitable, 
and its decisions are final. Disputes may be referred to the 
court by any of the parties thereto if industrial unions, and by 
the registrar or chief executive officer of the court, when any 
one of the parties is not an industrial union. This latter provi- 
sion is intended to make the act operative even in unorganized 
industries, and contemplates a state of things worse than has 
been found in New Zealand, where even the sweated trades 
have organized to take advantage of the law. A strike or 
lockout before a reasonable time has elapsed for a reference 
to the court or while proceedings are pending is punishable by 
fine up to .£1000 or imprisonment up to two months. This 
drastic method of abolishing the right to lock out aggrieved 
employees is probably the most forcible limitation of the liberty 
of employers which has yet been legalized in any free country. 
Whether the punishment be ever inflicted or not, the mere 
fact that it was instituted by the legislature is eloquent of the 
state of public feeling in the colony. The act goes on : 

If an employer dismisses from his employment any employee by 
reason merely of the fact that the employee is a member of an 
industrial union or is entitled to the benefit of an award, order or 
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agreement, such employer shall be liable to a penalty not exceeding 
£20 for each employee so dismissed. In every case it shall lie on 
the employer to satisfy the court that such employee was dismissed 
by reason of some facts other than those above mentioned in this 
section. Provided that no proceedings shall be begun under this 
section except by leave of jthe court. 

The most notable clause is the "common rule" clause, for 
which Mr. Wise, the author of the act, said he was indebted 
to the study of Mr. and Mrs. Sidney Webb's Industrial Democ- 
racy ; and he maintained that it was " the most logical, complete 
and effective method of enforcing the awards." It provides 
that in any proceeding the court may 

(1) declare that any practice, regulation, rule, custom, term of agree- 
ment, condition of employment, or dealing whatsoever in relation to 
an industrial matter, shall be a common rule of the industry affected 
by the proceeding; (2) direct within what limits of area and subject 
to what conditions and exceptions such common rule shall be bind- 
ing upon persons engaged in the said industry, whether as employer 
or as employee, and whether members of an industrial union or not ; 
(3) fix penalties for any breach or non-observance of such common 
rule as declared as aforesaid. 

In New Zealand the same purpose of bringing the rate-cutting 
employer and his non-unionist accomplice under the same rules 
as their honorable fellows has been achieved by the slower 
method of piling award on award until the whole colony has 
been brought under regulation ; but even in New Zealand the 
need for a swifter jurisdiction to meet the case of competing 
industrial districts has been acknowledged by the provision for 
colonial awards under the Act of 1900. The maximum penal- 
ties for any breach or non-observance of any award, order or 
direction are fine not exceeding .£500 in the case of an indus- 
trial union or any person bound by the award who is not a 
member of an industrial union, and fine not exceeding ,£5 in 
the case of any individual member of an industrial union. The 
awards are not limited in time. Lastly, it may be noted, that 
contrary to the excellent New Zealand precedent parties may 
appear before the court by counsel. 



140 POLITICAL SCIENCE QUARTERLY. 

This summary of Australasian legislation conclusively proves 
that the legal regulation of the conditions of labor whether by 
compulsory arbitration or some other form is possible. It 
would be too much to say that it is possible under all circum- 
stances, but it has been shown that under certain widely varying 
circumstances it has been successful. It can no longer be dis- 
posed of by a priori arguments based on book theories of eco- 
nomics or politics, and that alone is a great gain. It is now 
incumbent on the older countries with more complex industries 
to take up the experiment and ascertain the value of the prin- 
ciples by applying them to their own problems. For this pur- 
pose it will probably be best to follow Victoria and establish 
trade boards, since artisans, in Great Britain at least, are apt 
to show great distrust and jealousy of the interference of out- 
siders with their trade. The new method should first be tried 
in one or two selected trades and gradually extended to others 
as experience advised. In Great Britain suitable trades would 
be the railway workers, who are already in favor of the prin- 
ciple, and the miners, who have had a long experience of the 
working of conciliation. A court of arbitration, appointed as 
in New Zealand, should be established for each trade, and 
boards of conciliation should be set up in the various centres 
of the industry. Generally speaking the procedure of New 
Zealand should be followed, care being taken to keep all the 
provisions of the law as elastic as possible. The courts and 
boards should create their own methods of working from their 
own experience and should strive to foster conciliation and the 
regulation of industry by voluntary agreements. Employers 
would gain by the stability of industry, workers by their rise 
in status. A grave problem is before us ; it is worth while, it is 

imperative, to attempt a solution. 

Henry W. Macrosty. 

London, England. 



